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• Overview of estate tax environment

• Estate Planning for Asset Protection
• Trusts for general  asset protection

• Inherited assets in divorce

• Common Estate Planning Misses and 
Mistakes

• Beneficiary designations and joint 
ownership

• Tax inefficient charitable giving

• Everyday items that are overlooked

Agenda



• Estate Taxes:

• Ohio – none

• Federal:

• $15,000,000 exemption per person ($30,000,000 as a married 

couple;

• 40% tax rate on each dollar above exemption

• Gift tax exemption $15,000,000 per person

• Generation Skipping Transfer Tax (“GST Tax”) exemption 

$15,000,000 per person, but you choose when to use it.

• Income Taxes at Death:

• Appreciated assets receive a “step up in basis” to fair market 

value at death

• Inheritance is generally not income to the recipient

• Traditional (not Roth) IRA and 401(k) assets are the significant 

exception that are taxable to the recipient

Death and Taxes



• Revocable Trusts can provide a variety of 
advantages over simple Wills for estates of 

any size:

• Avoid Probate

• Provide Privacy

• Increase control over when and how the 
beneficiaries receive assets

• Increase protection from beneficiary’s 
creditors

• Provide for special needs

• Do revocable trusts provide creditor 
protection for you while you are alive?

• No!

Revocable Trusts – The Most 

Versatile Estate Planning 

Tool



• “Credit Shelter Trust” – Used to shelter the 

deceased spouse’s estate tax exemption amount from 

being taxed in the surviving spouse’s estate.

• “QTIP Trust” – Provides all income for the 

surviving spouse but allows the deceased spouse to 

control what happens to the remainder.

• “Pot trust” or “Spray Trust” – Holds property in 

one trust for multiple beneficiaries. May be used:

• To benefit a surviving spouse and children at 

the same time

• To hold your estate in one fund for all of your 

children primarily for college education before 

dividing into separate shares

• Generally has better asset protection than a 

trust for a single beneficiary, because  no 

individual beneficiary is entitled to 

distribution

Examples of Types of Trusts 

and Uses



• “Dynasty Trust” – Lifetime trust for the 

benefit of children and future generations

• Does not contain age-based required 

distributions

• Often designed to provide for the “health, 
education, maintenance, and support” of the 

beneficiary

• If so, child can serve as Trustee of his or 
her own trust and still be protected from 

creditors

• Child can be given a “power of appointment” 
to determine how remaining assets pass at 

his or her death among a class of 

beneficiaries you choose

• Trust is well protected from creditors and 
often from future estate taxes

Examples of Types of Trusts 

and Uses



• “Wholly Discretionary Trust” – Gives the Trustee 

absolute discretion over distributions and prevents 

beneficiaries from forcing distributions.

• Very high creditor protection

• Often used when there are specific concerns 

about a beneficiary’s behavior (e.g., substance 

abuse, chronic indebtedness)

• “Special Needs” or “Supplemental Needs” Trust –

Designed to assist a beneficiary without being a 

countable resource for Medicaid purposes.

• “Ohio Legacy Trust” – Irrevocable trust to protect 

your own assets from your own creditors during your 

lifetime

• You must give up control of assets in the trust

• Cannot be created to defeat known creditors

• Used in relatively rare circumstances

Examples of Types of Trusts 

and Uses



• Estate planners care about how assets 
are titled, which affects:

• Who pays tax on income from the 
asset?

• Whose creditors can access the asset?

• How does the pass at death?

• Domestic Relations courts focus on 
whether assets are “separate property” 

or “marital property”

• Generally separate property stays 
with the spouse who owns it

• Marital property is generally divided 
50/50

Inherited Assets In Divorce



• Separate Property includes:

• What you bring into the marriage and passive

appreciation on those assets

• Certain categories of assets received by one 

spouse during the marriage, such as:

• Gifts

• Inheritance

• Personal injury settlement

• Marital Property is generally property acquired 

during the marriage through your own efforts.

• Your salary is marital property whether you 

place it in a joint account or a separate 

account

Inherited Assets In Divorce



• Property your children inherit from you outright 

will be separate property.

• For now.

• Over time, if they combine it with marital 

property (e.g., joint investments, paying joint 

expenses), they may convert it to marital 

property, because we cannot identify the 

inherited separate property at the time of 

divorce

• Property your children inherit in a trust for their 

benefit is better protected for two reasons:

• Any assets remaining in the trust are clearly 

identifiable as separate property, but further

• Your child does not actually own those assets, 

so they are not subject to division

Inherited Assets In Divorce



• If you are helping an elderly family member with 

their finances, be careful how accounts are set up.  

Are you:

• Acting under a general power of attorney;

• Being added as an authorized signer on a 

specific account; or

• Being added as a co-owner on the account?

• If added as a co-owner

• It will pass to you at your death, regardless of 

your parent’s estate plan

• OK if you are the only child

• Possibly problematic if you have siblings

• It is now potentially subject to your creditors 

even while your parent is alive

Common Planning Mistakes –

Errors in Ownership and 

Beneficiary Designations



• If you are inclined to make a charitable gift 
at your death, use traditional IRA assets 
first
• Children must withdraw from the IRA and recognize 
income over roughly 10 years from your death

• This is the primary form of asset that is taxable 
income to a beneficiary

• Charities can receive IRA assets and not pay any 
tax, giving them the full benefit of these assets

• Beneficiary designations must be stated as 
percentages; so often good to segregate an IRA 
intended to be left 100% charities and monitor its 
value over time

• Consider Qualified Charitable Distributions 
for lifetime gifts of up to $110,000 per year 
from your IRA if you are over age 70.5.  These 
distributions count toward your RMDs but are 
not reported as income, which is even better 
than having them as an itemized deduction

Common Planning Mistakes –

Inefficient Giving



• What happens to my pets if I die or 
become disabled?

• Deciding who will take them and including a 
bequest of funds to help pay for their care 

is good planning

• What happens to my email, Facebook, 
Bitcoin, or other electronic accounts?

• Leave your fiduciaries a list of where you 
have accounts

• What kind of legacy are you choosing to 
leave your family in addition to money?

• Consider personal letters or other 
communications to beneficiaries to convey 

your wishes about how they will use their 

inherited wealth

Common Estate Planning 

Mistakes - Often-Overlooked 

Everyday Items
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Thank you for your time and the 

opportunity to help!

Any Questions?

Jon Parkhurst, CFP®, CPA  

President / Investment Advisor 

Representative

Private Wealth Management 

P: 440-572-3533 

E: Jon@parkhurstfinancial.com

www.parkhurstfinancial.com

Securities offered through Registered Representatives of Cambridge Investment Research, Inc., a broker-dealer, member FINRA/SIPC. Advisory services 

offered through Cambridge Investment Research Advisors, Inc., a Registered Investment Adviser. Parkhurst Financial Services and Cambridge are not 

affiliated. #5980043.1 Cambridge does not offer tax or legal advice



Rainbow Babies and 

Children’s Hospital Toy 

Drive
It’s time for our Annual Christmas toy 

drive for Rainbow Babies and Children’s 

Hospital. We will be accepting new, 

unwrapped toys for boys and girls of all 

ages from now until December 4th.

If you would like to donate, you can 

drop items off at our office Monday 

through Friday from 9am  - 4pm or have 

them delivered directly to our office.

We will be sending out an email with a 

link to the Rainbow wishlist for some 

gift ideas and other information for 


